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FIRIHEICENT B C EEBEB ST ON TS, 20T &L, LDBEOREESHRO &R
MELTARETHY, AFEFREL, AWEHERST 2 LIChBRRET, Wh 3fiFlANHE
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b RE I o2 D, MECR - THENS e, EMERITL Bl & Lo BlERT lE
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(barrister) £ EDRBNILARL, & LEAE LT3 attorney (barrister #X4) <TH 0, HMFX
AR I s B &k district attorney &% country attorney LpFEEINBZDTH Do

B9 BB [ 72 Y 7 OFEREMIEE L B OERRIL] p. 31

@) Cf. FRED E.INBAU and MARVINE ASPEN: CRIMINAL LAW FOR THE POLICE (CHILTON
BOOK COMPANY PHILADELPHIA NEW YORK, LONDON), p. 4.
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Vo T CWBEIREOBREND 3, MIEMMELEONTLEAERERDORIRK, ULrdZ2o/nicy
S ILEOBAPCEROREEBFLBOHREET 2000 FBEMLE L TRELZIRICENT
SREOBREDORIHE L2 PT LB HOWAEER TN T LT B,

2. EREOREZHELNEFEBLCHEITIDIERYUE

BREICHENTHE, EEOBMCEN CERFFEL T 5 L4k, AMmdaop T—RNICE

@) David Fellman: THE DEFENDANT'S RIGHTS UNDER ENGLISH LAW: (THE UNIVERSITY
OF WISCONSIN PRESS, Madison, Milwaukee and London 1966) p. 28 #iif§ [fTe#iEE L C
OBREFIE ] BRREHEE KB ¥ 5% BMFE12H

) ditto, THE DEFENDANT'S RIGHTS UNDER ENGLISH LAW, p. 28. =03 nsEo [EOF)
EVWAD b BRI T OER KRR OERSCE &5k (B2, 12, 17 197 15~z
FHH LT HHRACOWCOEFBRECKIBEORE, §&kEREELTEFCHT 2488, BEER
EOEETHHBOME EEAAETALRRE) WWRIFRRT/R EDBRGERT %0
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ARTHUR L. HARDING) ik iZARIO HH &, BUAH O EEXORBIEHRIIMTS S
2y FEFRBICBOT, Db BBEREZOENCETIT 250 E LTHAD AMNEBZRY
ProTiNDd, CTREHRERE, #2022 Ths E—RREINIES, BAOHD, K
KIRAEG S ZOES RS FIRT 2, 22 THONONRBEAED 2 DOWERBUNWILE6DOTH L
DHENS T EUHETT 2D TH b, EBBERREEAZSEHL, HUCrIHREzEETSL
EHEDBECES LTORBENEBRELENENS T ETHY, COERBBIBERENATR LIcEOE
BICEXE 07, TRTOAMERHIRT S, &5 XVBEOERIEDN L DBEEA TS, 2
FiC, MHEROLERBZ, ANCREOEELT BICH > THLNZPNER OB AE L TR
DENNHZENDCETH B,

VEREERFELTROBRERL SO TR, MEBEBOEEEN O 121, ZEE I
T250E UTHALOES OMETRELHET 2 LTHE, DBEICENTE, BHEOED
ZEWED, Fafihs 2o MEOLHE OESSIEEOMICT SR LBINER oL &M 5,
FHEDC O XS CEHE OEMATICE L T &MNEUE OME 213 5 BiIC € DRER E L 18
LEMAICIRB T ENS 20 LK, BOTRBY ZHEADHHDOEEDFOHIEE LD
BUNERELEOOR, 2509 BEOTFTHY, WHSNATROMCKT 5 RARDEMEAHE
WHBEEINBORIIVIEETHE, @

DB 2 A REIBED bl ETREROZEETE b o RThEKE RN L0 S Hla
B oia s, BIRE2ICHT 25 TH 200 HEOHEE TROEER - TUH LTRES
P, PEE ST 3 D ICEEEICGER LS o onBNiEllRbs Ln5CET
H2, TNHBBETHY, BHEORKME2HHEERTH S, CICHEEORMEENIRE, HEE
BT BHBMEND 2 ODFIFE LBRD T V2 EARBENICE 5 82 280 0H PR S

4y ARTHER L.HARDING WILLIAMM, BEANEY CHARLES FAIRMAN CHARLES A. REY-
NARD: Fundamental Law in Crimanl Prosecutions (SOUTHERN METHODIST UNIVERSITY
PRESS 1959), pp. 1—5.

4 Magna Carta39 2 [HEEKC X5 04N, B, MESS, BREZUL & L~] ik, &4k
HEOFHAV LIRERC X5 ULTC BRERFEEEZEDLNIV &0 R ARECE AINARER
HEAETE 5%, MUEFOMEMNEBIHENICHE. BIE5% [MTALMEE L FRICEFICR LTS
B, P, HE, BEEEEORTHRLE LESEOFE, REEOERD L BEFREHRC XDFLTHE,
BIEE M F R B DI X LA & 21700 ) 1445 [~Enil 7 2 M IE S FHRICEK B3 LT
TADHES, B, MELE-TRADEV. ¥ eAREORENIRT 3 Ak LT EDIPEDR
R THE L TR DRV A lh S EOHBERIIGZKRENT, TOLEPREOTHROBEEML [T
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Ye—, FIVILT, u— F745 Y FRRA\EN KT e BAL T\»5— ditto, A Handbook in
CRIMINAL PROCEDURE and the ADMISTRATION OF JUSTICE p. 27.



HEE M L LCORBHIE L EEROME 61

B TEEDH 3 ETHE9Y (bosbbiEbd DBALERICOREETEOTRSHSH) o
AREICHENTERELSRE LICEH TS 20RKOBATH S, 1. RESRZEOEIT,
Hw BETEE LTHIEHLNT, FNABEININSEMWE L EBREMBET I KTOEEN
BIAB-OES (bAEOEES, BMEREE BREMDEVE) 2. REESHOANEND
F, ZOREDLBEMLSN, BHININEFESTORRELL, EHICEMLITNE, &
BTEI B EET B ICRIAENBILEEOBAY (COADLTOLIERNDYSE
FORMEICEN2 OB ->TOBETHET2) o ARERBOTEREZSRIZLVICEHTSS
ORROBETHE B, 1. BT, RLEN, ZOENZOPRICONTHRELET 2HEFEGHE
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ditto, A Handbook in CRIMINAL PROCEDURE and the ADMINISTRATION OF JUSTICE, p. 29.
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68 A Handbook in CRIMINAL PROCEDURE and the ADMINISTRATION OF JUSTICE, p. 30,
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6 A Handbook in CRIMINAL PROCEDURE and the ADMINISTRATION OF JUSTICE, p. 31,
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A Research on Some Relations betwecn the Prosecution System

as the Semi-Jurisdictional Organ and the Judicial Police

Shunsuke Tawa

SUMMARY

Public prosecution in our country is entirely committed to the hands of the
Government. Each prosecutor, representing the will of the Government, monopo-
lizes the power of prosecution, and his status is specially guaranteed by the
Government so that he can perform his duty without disturbances, public or
private. The chief advantages of this system are for one thing to make his pro-
secution smooth and efficient and for another, to leave him comparatively inde-
pendent of political struggles of his country. The defect lies, however, in the
probability that he could any time make arbitrary decisions in his business be-
cause of his own independence of public opinion.

As regards how far the public will should be respected, we can find good ex-
amples in the U.S. systems of Grand Jury and Coroner’s jury, as well as in the
feature of the private prosecution in England. The Grand Jury system in the
United States where people join in the criminal proceedings particularly draws
our interest. To respect the will of the people has of course a seamy side of its
own. What to pick up and respect among the various opinions is in fact one of
the gravest problems. Voruntersuchung System, for instance, which we abolished
long ago, might have been a device for the moderate respect of public will.
The prosecution system in socialist states would certainly be another device for
the means of reflecting the will of their people. The idea of people, however,
in those socialist states of today seems slightly different from the traditionally
Western idea of them; that is, an individual of the former countries is respected
as a protector of his national doctrine and the latter, namely the West considers
him an opponent against the Government’s will. We are not in the stage so far
where we have found the ideal form in this respect.

There are two systems Japan newly devised after the war; “the inquest of
prosecution’’ and ‘“‘the semi-judicial proceedings”. Each of them was expected
to moderate a prosecutor’s somewhat arbitrary decision in dealing with his cri-
minal suspects. Nevertheless the inquest of prosecution is no better than a mere
consultative body, while the system of judicial proceedings is still far from



being a final solution of the problems. In these two cases the first does not hold
a sufficient authority in itself and the second cannot fulfil its business without
the immediate participation of such Governmental organs as prosecutors, judicial
police, and specially appointed lawyers, which all actually play most important
parts in the proceedings.

We suggest in the following a few possible ways of getting rid of those pres-
ent disadvantages mentioned above.

First: To admit private prosecution when the case directly concerns one’s indi-
vidual rights.

Second: To accept the British way of criminal proceedings to make up for the
abuse of ignorant people’s execution.

‘Third: To give such leadership in criminal investigation to prosecutors as es-
tablished in France, whereby to make clear the relation of prosecutors and
the judicial police. :



